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REMARKS 

This is a full and timely response to the outstanding non-final Office Action 
tiail^ April 6, 2006. Through this response, claims 1 and 26 have been amended, 
lain LS 4, 27 and 32 have been previously canceled. Claims 1-3, 5-26, 28-3 1 and 33-38 
ema n pending. Reconsideration and allowance of the application and pending claims 
ire re spectfuUy requested. 

Drawing Amendments in Prior Response 

Applicants note that amendments to the drawings were submitted with ihe response 
)revil)usly filed on July 25, 2005 and were not acknowledged as having been accepted in 
itherr Office Actions since received. Applicants respectfully request acknowledgment that 
le dj awings have been received and accepted. 

I* Specification Amendments in Prior Response 

Applicatlts note that amendments to the specification were submitted with the 
espojise previously filed on July 25, 2005 and were not acknowledged as having been 
ccepted in either Office Action since received. Applicants respectfiilly request 
ckac wledgment that the amendments to the specification have been accepted. 



n. Claim Rejections - 35 U.S.C. § 103(a) 

A. Rejection of Claims 1-10, 14-33 and 36-38 

Claims 1-3, 5-10, 14-22, 25, 26, 28-31, 33 and 36-38 have been rejected under 35 
J.S.Cj^ § 103(a) as allegedly unpatentable over US. Patent No. 6,088,722 to Herz etaL, 
lereidajfter referenced as Herz, in view of U.S. Publication No. 2002/0073425 to Arai et al, 
ereii after referenced as Arai^ and further in view of U.S. Patent No. 5,978,043 to IBlonstein 
tal, hereinafter referenced as Blonstein. Claims 1 1-13 and 34-35 have been rejected 

I nder 35 U.S.C. § 103(a) as allegedly unpatentable over Herz m view of Arai and further in 
iew ( ►f U.S. Patent No. 6,216,264 to Maze et al, hereinafter referenced as Maze, Claim 23 

I I as bt en rejected under 35 U.S.C. § 103(a) as allegedly unpatentable over in view of 
rai a tid Blonstein, in view, as applied to claim 1 above, and further in view of U.S. Patent 
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393,502 to Tanaka et al, hereinafter referenced as Tanaka, Claim 24 has been 
ejedfed mider 35 U.S.C. § 1 03(a) as allegedly unpatentable over Herz in view of Ami and 
llorJteirt^ as applied to claim 1 above, and further in view of U-S- Patent No, 5,729^80 to 



noue 



eject ons 



B. Discussion of the Rejection 

As has been acknowledged by the Court of Appeals fox the Federal Circuit, the U.S. 
and Trademark Office ("TJSPTO") has the burdew under section 103 to establish a 
facie case of obviousness by showing some objective teaching in the prior art or 
available knowledge of one of ordinary skill in the art that would lead that 
hdiviiual to the claimed invention. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1 596, 1 598 
Cir. 1988). The Manual of Patent Examining Procedure (MPEP) section 21 43 

the requirements of a prima facie case for obviousness. That section provides 
ows: 
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et al^ hereinafter referenced as Inoue. Applicants respectfully traverse these 



To estabhsh a prima facie case of obviousness, three basic criteria 
must be met. First, there must be some suggestion or motivation, either in 
the references themselves or in the knowledge generally available to one 
of ordinary skill in the art, to modify the reference or to combine reference 
teaching. Second^ there must be a reasonable expectation of success. 
Finally, the prior art reference (or references when combined) must teach 
or suggest alJ the claim limitations. The teaching or suggestion to make 
the claimed combination and reasonable expectation of success must be 
found in the prior art, and not based on applicant's disclosure. 



In the present case, is respectfiilly asserted ih^^ prima facie case for obviousness 
as n(Jt been estabhshed. 

; mdeijendent Claim 1 

Claim 1, as amended, recites; 



1 . A media system, comprising: 

a memory to store media information characterizing media; and 
a processor configured by the memory to provide a user interface to 

enable a user to define a media presentation from the media information, 
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wherein the processor is further configured by the memory to continually 
and automatically segue media stream changes among a plurality of the 
media streams containing the media to present the user dejSned media 
presentation, wherein the user interface is configured to enable the user 
to prioritize in advance of a time corresponding to the media 
presentation a presentation order of the media corresponding to the 
media presentation defined by the user, wherein the user interface is 
further configured to enable the user to define a presentation order 
containing a plurality of media from at least one of the plurality of 
media streams. 

(Emphasis added.) 

Applicants respectfully submit that the combination of Herz in view ofArai, and 
arthet in view ofBlonstein, does not disclose, teach or suggest the emphasized features as 
ghli^ted in the amended independent claim 1 above. On pages 2 and 3 of the OJBce 
^ctioft, the following is asserted: 

... the breadth of the '^presentation order*" limitation does not 
preclude a read that the presentation of order of programs in 
lieu of actual program on the channels can be applied to the 
claims. The Examiner urges Applicant's to amend the claims 
to more clearly recite the presentation order is for programs 
on a given channel. 

Office Action, pages 2-3. (Emphasis in original) 

Applicants have amended independent claim 1 to more clearly indicate "a 
] resei tation order containing a plurality of media from at least one of the plurality of media 
i rean s/' and do not acknowledge that a presentation order is limited to programs on a 
j iventhannel. 

AppHcants respectjfuUy submit that the combination of Herz^, Arai and Blonstein fail 
1 ) dis< lose> teach or suggest wherein the user interface is configured to enable the user to 
jl riori zze in advance of a time corresponding to the media presentation a presentation 
i rder ^fthe media corresponding to the media presentation defined by the user, wherein 
t ie us ?r interface is further configured to enable the user to define a presentation order 
i mta\ ning a plurality of media from at least one of the plurality of media streams^ as 
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ecite i in independent claim 1 . Applicants respectfiilly request that the rgection to 
idep indent claim 1 be withdrawn. 

Because independent claim 1 is allowable over the proposed combination, 
eperjdent claims 2, 3 and 5-25 are allowable as a matter of law for at least the reason that 
le de pendent claims 2, 3 and 5-25 contain all elements of the respective base claim. See, 
g., 1 1 re Fine, 837 F.2d 1071 (Fed. Cir. 1988). 

ndegendent claim 26 

Claim 26, as amended, recites: 



26. A method for presenting a user-defined media presentation, the 
method comprising: 

providing a user interface to a user to receive user definition of 
media information, wherein the media information characterizes media for 
the media presentation, wherein providing comprises providing a plurality of 
screen displays for receiving user input that defines the media presentation 
with increasing detail; 

searching for the media corresponding to the user-defined media 
information among a plurality of media streams; 

automatjcally segueing media stream changes among the plurality of 
media streams to present the media corresponding to the user-defmed media 
information; and 

providing at least one of the plurality of the screen displays for 
enabling the user to prioritize in advance of a time corresponding to the 
media presentation an order in which the media of the media presentation 
is presented to the user,, and further providing that the order contains a 
plurality of media from at least one of the plurality of media streams. 

(Emphasis added) 



Applicants respectfully submdt that the combination of Herz in view of Arai and 
irthe ■ in view of Blonstein^ does not disclose, teach or suggest the emphasized features as 
ighli ;hted in the amended independent claim 26 above. 

Apphcants have amended independent claim 26 to more clearly indicate 'that the 
(Brder contains a plurality of media Scorn at least one of the plurality of media streams," and 
(Ho no( acknowledge that the order of presentation is limited to programs on a given channel. 
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Applicants respectfiUly submit that the combination of Herz, Arai, and Blomtein fail 
3 distlose, teach or suggest providing at least one of the plurality of the screen displays 
or et. abling the user to prioritize in advance of a time corresponding to the media 
rese. ttation an order in which the media of the media presentation is presented to the 
ser, jnd further providing that the order contains a plurality of media from at least one 
fthe plurality of media streams, as recited in the amended independent claim 26. 
ippli :ants respectfully request that the rejection to independent claim 26 be witihdrawn. 

Because independent claim 26 is allowable over the proposed combination, 
eper dent claims 28-31 and 33-38 ate allowable as a matter of law for at least the reason 
lat tl e dependent claims 28-31 and 33-38 contain all elements of the respective base 
laim See, e.g.Jn re Fine, 837 F.2d 1071 (Fed. Cir. 1988). 

lain sn-13 and 34^35 

As explained above, Herz in view of Arai fail to disclose^ teach or suggest tlie 
bove -described claim features of independent claims 1 and 26. Because claims 11-13 and 
4-35 contain the features of independent claims 1 and 26, respectively, it is respectfully 
Libm: tted that Herz in view of Arai fail to disclose, teach or suggest tlie features of claims 
1-13 and 34-35. Because A/aze does not remedy these deficiencies, Applicants 
:^pe<|tflilly request that the rejections to claims 11-13 and 34-35 be withdrawn. 

In summary, it is Applicants' position that a prima facie case for obviousness has 
ilot befen made against Applicants' claiaias. Therefore, it is respectfiilly submitted that each 
i f the le claims is patentable over the proposed combination of references and that tlie 
] ;jecti :)n of these claims should be withdrawn- 



lain 



23 



As explained above, Herz and Arai fail to disclose, teach or suggest the above- 
Ijescribed claim features of independent claim 1. Because claim 23 contains the features of 
ij|idep< ndent claim 1, it is respectfully submitted that Herz in view of Arai fails to disclose, 

ach )r suggest the features of claim 23- Because Tanaka does not remedy these 
<iefici< ncies, Applicants respectjEiiUy request that the rqection to claim 23 be withdrawn. 
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As explained above, Herz axidArai fail to disclose, teach or suggest the above- 
escrtoed claim features of independent claim 1 , Because claim 24 contains the features of 
^dep mdent claim 1, it is respectfully submitted that i/^rz in view of Arai fails to discJose, 
ach 3r suggest the features of claim 24. Because Inoue does not remedy these 
eficipncies, Applicants respectfully request that the rejection to claim 24 be withdrawn. 

In summaxy, it is Apphcants* position that a prima facie case for obviousness has 
tot bden made against AppUcants' claims. Therefore, it is respectftiUy submitted that claim 
.4 is ; patentable over the proposed combination of references and that the rejection of claim 
4be|withdrawn. 
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In summary, it is Applicants^ position that a prima facie case for obviousness has 
made against Applicants' claims. Therefore, it is respectfully submitted that claim 
jatentable over the proposed combination of references and that the rq'ection of claim 



13 



PA6E15/16*RCVDAT6«/2006 1:29:58PM [Eastern Daylight to^ 



0G/85/2006 13:37 7709510933 



THOMAS, KAYDEN 



PAGE 16 



Serial No-: 09/827,470 
Art Unit; 2611 



CONCLUSION 



Applicants respectfully submit that Applicants' pending claims are in condition 
[or allowance. Favorable reconsideration and allowance of the present application and all 
?end ng claims ate hereby courteously requested. Any other statements in the Office 
\cti(| n that are not exphcitly addressed herein are not intended to be admitted. Irx 
iddit on, any and all findings of inherency are traversed as not having been shown to be 
tiecejsarily present. Furthermore, any and all findings of well-known art and official 
loticfe, and similarly interpreted statements, should not be considered well known since 
he C ffice Action does not include specific factual findings predicated on sound technical 
md e :ientific reasoning to support such conclusions. If, in the opinion of the Examiner, a 
:elep; ionic conference would e^edite the examination of this matter, the Examiner is 
nvitt d to call the umdeisigued attorney at (770) 933-9500. 



Respectfully submitted, 




Reg. No. 54,142 



rac MAS, KAYDEN, 
HO RSTEMEYER & RXSLEY, L,L.P. 

Suite 1750 

100 ( ralleria Parkway N.W, 
\tlar ta, Georgia 30339 
770) 933-9500 
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